Office of the
Public Guardian

The Of ce of the Public Guardian and Court of
Protection Welsh Language Scheme

The Of ce of the Public Guardian and Court of Protection Welsh language scheme
was prepared under Section 21 of the Act - and in accordance with guidelines
issued by the Welsh Language Board under Section 9 of the Act.

It came into effect on 14 September 2007.

www.publicguardian.gov.uk
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Section 1 Introduction

1.1 The scheme

Under the Welsh Language Act 1993 every
public body providing services to the public
in Wales has to prepare a scheme setting
out how it will provide those services in
Welsh.

This is our scheme. It describes how we

will give effect, so far as is both appropriate
in the circumstances and reasonably
practicable, to the principle established

by the Welsh Language Act that, in the
conduct of public business and the
administration of justice in Wales, the Welsh
and English languages should be treated on
a basis of equality.

The scheme covers the services that we
provide to the public in Wales. The term
public means individuals, legal persons
and corporate bodies, including voluntary
organisations, charities, directors and
others representing limited companies.

It does not include persons who are acting
in a capacity, which is representative of the
Crown, Government or the State.

Further information about the scope and
purpose of Welsh language schemes can
be found in the Welsh Language Board s
guidelines
(www.Welsh-language-board.org.uk).

The name of the Of ce of the Public
Guardian in Welsh is Swyddfa’r
Gwarcheidwad Cyhoeddus.

The name of the Court of Protection in
Welsh is Y Llys Gwarchod.
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1.2 The Of ce of the Public
Guardian

1.2 (a) Background

The Of ce of the Public Guardian (OPG)
was established on 1 October 2007, to
support the Public Guardian. The OPG is an
executive agency of the Ministry of Justice.

The OPG is based in London, and has
responsibilities that extend across the
whole of England and Wales (separate
arrangements exist for Scotland and
Northern Ireland). It is responsible for
providing services that support the

nancial, property, health and welfare
matters of people who lack mental capacity
to make decisions in a particular area.
Capacity is assessed in accordance with
the requirements set out in the Mental
Capacity Act 2005.

The OPG is responsible for:

The provision of administrative support
to the Public Guardian

Establishing and maintaining a register
of Lasting Powers of Attorney

Establishing and maintaining a register
of Enduring Powers of Attorney

Establishing and maintaining a register
of orders appointing deputies

Supervising deputies appointed by the
Court of Protection

Maintaining and ensuring compliance
with the Code of Practice
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2.2 (b) OPG strategic objectives

Protection of Rights

The OPG will protect the rights of people
who lack mental capacity. We will work with
others to ensure that all those involved in
their care understand their duty to act and
make decisions only when necessary and
only in the best interests of those for whom
they are responsible.

Support Donors

The OPG will support donors in
empowering decision makers by
maintaining records of powers granted and
responding quickly and proportionately to
allegations of misuse or abuse of power.

Regulate and Support Deputies

The OPG will regulate and support deputies
appointed to make decisions on behalf of
people who lack mental capacity. We will
provide safeguards for clients, assess and

manage the risks and minimise bureaucracy

and cost.

Delivery Standards

The OPG will monitor the service and
delivery standards expected by our
stakeholders and provide excellence in
delivery by improving our service to re ect
the expectations of a modern regulatory
and administrative service.

Policy

In accordance with the Mental Capacity
Act 2005 the OPG will lead on the
development of Government policy on
decision-making for people lacking mental
capacity, emphasising the clear separation
of Judicial decision-making from regulation
of deputies and attorneys, and policy
development.
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Partnerships

As a new organisation the OPG will develop
partnerships with other relevant individuals
and organisations involved in matters of
mental capacity in order to ensure that
those who require our assistance are
provided with a timely, proportionate and
appropriate service.

Public Awareness

The OPG will provide information and
advice to the public about mental capacity
issues. We will highlight the choices
available to enable people to make
decisions on behalf of others who cannot
do so due to mental incapacity.

1.3 The Court of Protection

1.3 (a) Background

The Court of Protection (the Court)
oversees the nancial, property, health
and welfare affairs of people who lack
mental capacity. It does this by appointing
deputies to make decisions on behalf of
people who lack mental capacity to make
the decision in question, and determining
questions relating to Enduring and Lasting
Powers of Attorney.

The Court has a central administration
(Registry) based in London, but will have
hearing venues in a handful of locations
across England and in Wales.
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Section 2 Service Planning and Delivery

2.1 Policies and initiatives

Our policies, initiatives and services will be
consistent with this scheme. We will consult
the Welsh Language Board in advance
regarding proposals that will affect the
scheme, or affect the schemes of other
organisations. We will not alter this scheme
without the Board s approval.

When considering the development and
implementation of policies and initiatives
we will ensure that staff and advisors
involved are aware of the scheme and
our responsibilities under the Welsh
Language Act.

We will assess the linguistic consequences
of any policies and initiatives affecting

our service provided to the public in
Wales. We will also endeavour to ensure
that our policies and initiatives promote
and facilitate the use of Welsh and in

doing so move the organisation closer to
implementing the principle of treating the
Welsh and English languages on the basis
of equality.

All policies and initiatives will be consistent
with this scheme and the measures
contained within it and will not undermine it.

Whenever possible, our consultation
documents will discuss the relationship
between the Welsh language and the
policies, initiatives and services under
development.

We will take advantage of every opportunity
to ensure that new primary and secondary
legislation will support the use of Welsh.

When we contribute to the development
and/or delivery of policies, initiatives,
services or legislation led by other
organisations, we will do so in a way that
is consistent with this scheme.
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2.2 Delivery of services

We will ensure that as many as possible of
our services are available in Welsh and we
will let the public know when they are.

2.3 Services delivered on behalf
of the OPG/the Court by third
parties

Any arrangements which we make with
third parties based outside Wales will be
consistent with the relevant parts of this
scheme.

Any arrangements which we make with
third parties based in Wales will be
consistent with the relevant parts of the
Welsh Language Board s standard scheme.

2.4 Standards of quality

Services provided in Welsh and English
will be of equal quality and will be provided
within the same timescale.
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Section 3 Dealing with the Welsh Speaking Public

New customers will be asked their preferred
language of communication at rst contact
and existing customers will be informed of
the availability of the service. Responses
will be placed on a central record and all
future communications to the customer
will be made in their preferred language.
Where a response is not received, it will be
assumed that the customer has decided
not to use the service, and communication
will continue in English.

We will use a scoring system, to be agreed
with the Board, to identify objectively any
standard or circular correspondence,
which need not be published in Welsh,

or bilingually (for instance, when the
correspondence is very technical or
lengthy).

3.1 Written communication

Members of the public in Wales are
welcome to correspond with the OPG and
COP in either Welsh or English. When we
receive any correspondence in Welsh we wiill
provide a signed response in Welsh within
the same timescale as correspondence
received in English. Where it is not possible
to issue a substantial reply in this time, a
written acknowledgement and explanation
will be sent in Welsh, if appropriate.
Correspondence through the medium of
Welsh should not itself lead to a delay.

Subiject to the scoring system referred to
above, when we send standard or circular
correspondence to several recipients in
Wales, it will be bilingual unless we know
that all recipients would prefer to receive it
in Welsh or English only.
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If the Welsh and English versions of any
correspondence have to be published
separately, our normal practice will be to
ensure that both versions are available at
the same time.

Enclosures sent with Welsh or bilingual
letters will be Welsh or bilingual (whichever
is applicable), when available.

All hard-copy Welsh language
correspondence that we issue will
be signed.

3.2 Decision letters

A decision letter is a letter aimed towards a
wider public audience.

If a decision letter is intended to convey
policy to a much wider audience than those
directly involved with the inquiry, or other
statutory procedure, we will treat it, under
this scheme, as a publication.

3.3 Telephone communications

Because of our location, it would not be
practicable for us to conduct telephone
conversations in Welsh. However, if a caller
wishes to speak in Welsh, they will be given
two options:

Continuing the call in English; or

Writing in to us in Welsh and receiving
a written response to the enquiry in
Welsh.
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