
















  6 month period 
  2007/08
 Notes £’000

Deficit for the year  (2,392)

Notional charges

Cost of capital charge 5 123

External auditor’s remuneration 5 45

MoJ headquarters’ support charges

E-delivery group 5 1,300

Facilities management group 5 382

Human resources division 5 182

Other 5 312

MoJ funding     933

Transfer to general fund of realised 14 44 
element of revaluation reserve

Net increase in general fund  929

General fund at 1 October  9,436

General fund at 31 March  10,365

  31 March 2008
 Notes £’000

Balance at 1 October  172

Arising on revaluation during  8 344 
the year   

Backlog depreciation 8 (132)

Transfer to general fund of realised 13 (44)
element of revaluation reserve  

Balance at 31 March  340

The revaluation reserve reflects the unrealised element of the 
cumulative balance of indexation and revaluation 
adjustments.
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   6 month period
   2007/08 
  Notes £’000

Deficit for the year  (2,392) 

Adjustments for notional and other non-cash charges:

Deferred income 2.2 (24)

Cost of capital charge 5 123

MoJ headquarters’ support charges

 E-delivery group 5 1,300

 Facilities management group 5 382

 Human resources division 5 182

 Other 5 312

Depreciation 5 795

Loss on disposal 5 1

External auditor’s remuneration 5 45

Provision for liabilities:

 Provided in the year 5 10

Adjustments for movements in working capital  
other than cash:

 (Increase)/decrease in debtors 9 (1,259)

 (Decrease)/increase in creditors  11 336 
 falling due within one year  

Use of provisions  12 (25)

Net cash (outflow) inflow from   (214) 
operating activities

Capital commitments at 31 March 2008 for which no 
provision has been made were £500,000. 

Commitments under operating leases to pay future rentals 
during the financial year following the year of these 
accounts are given in the table below, analysed according to 
the period in which the lease expires:

 31 March 2008 
 land & buildings 
 £’000

Expiry within one year 913

Expiry within two to five years –

Expiry thereafter –

Total 913
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The OPG is a party to one Private Finance Initiative-type 
arrangement through its parent, the MoJ.  
The cost of this contract is included within the OPG’s MoJ 
headquarters’ support charges as detailed in note 5. Under 
these arrangements the OPG does not incur any individual, 
third party operating, or capital commitments. The  
arrangement is the ARAMIS managed services agreement 
with Liberata UK Limited.

The agency does not recognise any further liabilities over 
and above those provided for in the accounts, (see note 12); 
however, there remains a risk that further liabilities may be 
identified.

 18 OTHER 
FINANCIAL  
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19 CONTINGENT 
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The agency is an executive agency of the MoJ. The 
Department is regarded as a related party. During the period 
the agency had various material transactions with the 
Department. In particular the agency’s payroll cash flow (and  
accounting for advances and recoveries of salaries) was 
managed by the Department. In addition, the Department 
also provides internal audit services to the agency. 

The agency works for the Court of Protection by 
implementing its orders and decisions. The Court is regarded 
as a related party. The Court’s budget is also managed by 
the Chief Executive of the agency, after consultation with 
the Master of the Court of Protection.

The agency funds the Public Guardian Board (PGB), which 
has seven members independent of the OPG. There is no 
significant influence relating to financial or operating 
decisions. Costs are recorded in the financial statements and 
are included in the Remuneration Report where appropriate.

The agency also had transactions with other Government 
departments and entities. Most of these transactions  
have been with CAFCASS, which is the sub-under lessee  
of the agency’s rented accommodation at Archway  
Tower. Income received from CAFCASS in the period 
amounted to £209,000.

None of the members of the Board of the agency, key 
managerial staff or other related parties has undertaken  
any material transactions with the agency during the 
financial year.

In accordance with the requirements of FRS 21, post-balance 
sheet events are considered up to the date on which the 
accounts are authorised for issue. This is interpreted as the 
date of the Certificate and Report of the Comptroller and 
Auditor General.

On 13 June 2008 it was announced that Martin John would 
take on the post of Public Guardian and Chief Executive of 
the OPG, with effect from 10 July 2008, following the 
departure of Richard Brook.

 20RELATED PARTY 
TRANSACTIONS  21POST-BALANCE  

SHEET EVENTS
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FRS 13, Derivatives and Other Financial Instruments,  

requires disclosure of the role that financial instruments  

have had during the financial year in creating or changing 

the risks an entity faces in undertaking its activities. Because 

of the largely non-trading nature of its activities and the way 

in which government departments are financed, the agency 

is not exposed to the degree of financial risk faced by 

business entities.

Moreover, financial instruments play a much more limited 

role in creating or changing risk than would be typical of the 

listed companies to which FRS 13 mainly applies. The agency 

has very limited powers to borrow or invest surplus funds. 

Financial assets and liabilities are generated by day-to-day 

operational activities and are not held to change the risks 

facing the agency in undertaking its activities.

As permitted by FRS 13, debtors and creditors that mature 

or become payable within 12 months from the balance 

sheet date have been omitted from the currency profile.

Liquidity risk

The agency’s net revenue resource requirement is financed 

by resources voted annually by Parliament to the MoJ, just as 

its capital expenditure largely is. It is not therefore exposed 

to significant liquidity risks. However, within the normal 

Parliamentary Supply procedure, the agency has to budget 

for resources (both revenue and capital) in the nine-month 

period preceding the financial year in which it will be 

granted.

Interest-rate risk

100 per cent of the agency’s financial assets and 100 per 

cent of its financial liabilities carry nil or fixed rates of 

interest, and it is not therefore exposed to significant  

interest rate risk.

Foreign currency risk

The agency’s exposure to foreign currency risk is not 

significant.

Fees remitted

There were 3,026 cases where fees were remitted. The total 
value was £387,000.

Cash losses

There were seven cases involving cash losses totalling 
£3,000.

Special payments

There were 85 special payments totalling £16,000.

Payments exceeding £250,000

There were no payments exceeding £250,000.

22 FINANCIAL  
INSTRUMENTS  23 ACCOUNTABILITY
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KPI 1: Powers of Attorney
Enduring Powers of Attorney (EPAs) have been replaced by Lasting Powers of Attorney (LPAs). While EPAs may still be registered 
at any point in the future, they can no longer be made. LPAs are registered at the time of application and are not valid for use 
until registration is complete, subject to a 42-day statutory waiting period.

performance
Measuring our

KPI purpose

To register an 
Enduring or Lasting 
Power of Attorney to 
enable use, where 
the OPG is satisfied 
that all is in proper 
order, as early as 
possible after the 
expiry of the 
statutory period for 
formal objections.

To inform an 
applicant of details  
of errors in 
applications as early  
as possible.

Calculation method 

Percentage 
performance against 
target met is calculated 
by dividing the number 
of EPAs and LPAs 
registered within a 
specific period by total 
number of applications 
due to be registered 
and multiplying the 
quotient by 100.

Percentage 
performance against 
target met is calculated 
by dividing the number 
of improperly made 
applications responded 
to within a specific 
period by the total 
number of improperly 
made applications 
identified and 
multiplying the 
quotient by 100.

Data source

Internal Organisation 
Data sourced from 
Stats worksheets held 
on ‘P’ drive and KPI 
CODES MS Access 
Database.

Internal Organisation 
Data sourced from 
Stats worksheets held 
on ‘P’ drive and KPI 
CODES MS Access 
Database.

Target 07/08

Register and return 98 
per cent of correctly 
lodged LPAs/EPAs, 
where there are no 
objections, within five 
working days of the 
end of the statutory 
waiting period.

Inform the applicant 
where an application 
has not been made 
properly with details of 
the error within five 
working days of receipt 
in 80 per cent of cases.

Achieved to  
31 March 2008

100% for EPAs
51% for LPAs

3.6%
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KPI 2: Supervision
All deputyship cases will require a supervision regime based on a risk assessment. Risk criteria include: whether a deputy has 
been refused credit or is an un-discharged bankrupt; whether the deputy has any financial interests which conflict with those of 
the client; the value of the client’s estate; the relationship of the deputy to the client and any objections that were made to the 
appointment of the deputy.

KPI purpose

To ensure 
appropriate, effective 
and prompt 
monitoring of a 
deputy’s actions. To 
ensure deputies are 
informed of their 
responsibilities within 
a specified timescale, 
and to make sure 
clients’ interests are 
being protected as 
soon as possible.  

To review the 
effectiveness of  
the deputyship and 
ensure  
resource continues to 
be directed 
appropriately. To 
facilitate a regular 
review of any 
case-management 
issues. 

To ‘spot check’ 
lighter touch cases 
and ensure no 
potential issues go 
unnoticed. To provide 
a deterrent against 
financial abuse. To 
recommend any 
changes that may be 
required to the Court 
of Protection. 

Calculation method 

Percentage 
performance calculated 
against target by 
dividing number of 
cases where 
supervision level set 
within period divided 
by number due and 
multiplying the 
quotient by 100.

Percentage 
performance calculated 
against target by 
dividing number of 
cases where 
supervision level 
reviewed within period 
divided by number due 
and multiplying the 
quotient by 100.

Percentage 
performance calculated 
against target by 
dividing number of 
Type II cases audited 
within period divided 
by total number of 
Type II cases and 
multiplying the 
quotient by 100.

Data source

Case data held  
on internal data  
management system  
– ‘CASREC’.

Case data held  
on internal data  
management system 
– ‘CASREC’.

Case data held  
on internal data 
management system 
– ‘CASREC’.

Target 07/08

90 per cent of 
deputyship cases will 
be assessed and a 
supervision level set 
within 30 days of the 
Court order being 
served on the Public 
Guardian.

100 per cent of 
ongoing deputyships 
with active supervision 
will be reviewed within 
13 months of the court 
order being issued.

Audit 10 per cent of 
Type II supervision 
cases per year.

Achieved to  
31 March 2008

99.4%

None (But 100% 
scheduled within 13 
months of court 
order)

9% (in six months)
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KPI 3: Customer contact centre 
The contact centre will act as a point of communication for anybody contacting the OPG for advice and information about the 
OPG, the Court of Protection and other Mental Capacity Act (MCA)-related issues. It will also act as the first point of contact for 
most deputies in relation to queries about their powers and duties.

KPI purpose

To ensure customers 
are satisfied with the 
services they are 
accessing and to 
meet our standards 
of service delivery. 

To ensure all 
customers are able to 
access advice and 
OPG services within a 
reasonable 
timeframe.

To ensure the 
performance 
measures for this 
new service are 
relevant and 
sufficiently robust.

Calculation method 

Percentage 
performance calculated 
against target by 
dividing number of 
items dealt with within 
a specified period 
divided by total 
number of items due 
to be dealt with and 
multiplying the 
quotient by 100.

Percentage 
performance calculated 
against target by 
dividing number of 
calls answered within 
target within a 
specified period divided 
by total number of calls 
received and 
multiplying the 
quotient by 100.

Percentage 
performance calculated 
against target by 
dividing number of 
type II cases audited 
within period divided 
by total number of 
type II cases and 
multiplying the 
quotient by 100.

Data source

Internal organisation 
data sourced from 
Stats worksheets held 
on ‘P’ drive and KPI 
CODES ACCESS 
Database.

Internal organisation 
data sourced from 
telephone system.

Case data held  
on internal data 
management system 
– ‘CASREC’.

Target 07/08

Respond to 95 per cent 
of correspondence 
(including  
letters, faxes and 
emails) within 
15 working days  
of receipt.

85 per cent of 
telephone calls to the 
customer contact 
centre will be answered 
within 60 seconds.

Monitor the use of the 
Customer Contact 
Centre and develop 
any further appropriate 
performance measures 
for 2008/09.

Achieved to 31 
March 2008

61.7%

76.1%

Performance 
measures for 
2008/09 agreed
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KPI 4: Investigations
We will carry out investigations where required. 

KPI purpose

To ensure we act 
swiftly and 
appropriately 
whenever concerns 
about a client’s 
welfare are raised. 

To ensure 
investigations are 
initiated and 
resolved, and that 
the Court of 
Protection is 
informed of any 
recommended 
changes at the 
earliest possible 
juncture.  

Calculation method 

Percentage 
performance calculated 
against target by 
dividing number of 
action plans put in 
place within a specified 
period by total number 
of action plans due and 
multiplying the 
quotient by 100.

Percentage 
performance calculated 
against target by 
dividing number of 
investigations 
completed within three 
months within a 
specified period by 
total number of 
investigations and 
multiplying the 
quotient by 100.

Data source

Internal organisation 
data sourced from 
CASREC/ACCESS 
Reporting System.

Internal organisation 
data sourced from 
CASREC/ACCESS 
Reporting System.

Target 07/08

Put in place an 
approved action plan in 
100 per cent of 
investigations cases 
within 14 days of 
receipt.

75 per cent of 
investigations  
will be completed 
within three months.

Achieved to  
31 March 2008

100%

91.7%
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KPI 5: Customer satisfaction
Based on inherited experience we will investigate, develop and agree a baseline for future customer satisfaction. We will carry 
out at least one customer satisfaction survey in the period to April 2008.

KPI purpose

To ensure customers 
are satisfied with the 
services available to 
them and with the 
standard of service 
delivery. To provide 
customer feedback to 
inform strategy. To 
enable monitoring of 
the organisation’s 
management of 
customer 
expectation, and 
ensure all groups  
are represented. 

Calculation method 

–

Data source

–

Target 07/08

Set an agreed process 
for surveying customer 
satisfaction.

Achieved to  
31 March 2008

Process agreed and 
survey conducted
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KPI 6: Cost recovery
Based on the statutory instrument for fees approved by Parliament, we will aim to achieve the following targets for full  
cost recovery.

KPI Purpose

To ensure we work 
towards recovering 
the full costs of the  
OPG’s services.

To ensure we work 
towards recovering 
the full costs of the  
Court of Protection’s 
services.

Calculation Method 

The cost recovery 
outturn is calculated 
using a full cost model 
to compare the income 
and expenditure 
streams of the OPG 
and Court of 
Protection. The cost 
estimates used in the 
model are based upon 
the full year forecast 
outturn for the OPG 
and the Court of 
Protection as taken 
from the Management 
Accounts each period. 
This represents the  
full resource-based cost 
of the organisation, 
including non-cash 
items and HQ 
recharges.   

As above

Data Source

Full forecast outturn 
from monthly 
Management 
Accounts.
Staff Numbers from the 
monthly staffing 
Returns from Heads of 
Division HQ Recharges. 

As above

Target 07/08

100 per cent full cost 
recovery.

 
63 per cent full cost 
recovery.

Achieved to  
31st March 2008

100%

63%
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1 We will reply to letters faxes and emails 
within 15 working days.
The standard was to respond to 95 per cent 
within 15 working days.
Overall performance for October to March was 
61.7 per cent. 

2 We will see visitors to our office within 
10 minutes, with or without an 
appointment.
For visitors to named members of staff with no 
appointment: Between October and March, 
43.2 per cent were seen within 10 minutes 
and 83.8 per cent were seen within 20 
minutes.

3 We will aim to answer telephone calls 
within 60 seconds.
The standard was to answer 85 per cent within 
60 seconds.
Overall performance for October to March was 
76.1 per cent 

4 If you request application forms or 
printed advice, we will post them within 
one working day.
Statistics for this are not currently available.

5 If you make a complaint, we will 
acknowledge it within two working days. 
Within 15 working days we will either 
provide a full response or explain why we 
cannot give a full response and when we 
will be able to do so. 
Of complaints received between October and 
March, we acknowledged 94.2 per cent within 
five days and 95.3 per cent received a full reply 
within 15 days.

6 We will register an LPA or EPA within 
five working days of the end of the 
relevant waiting period – provided there 
are no issues or objections in relation to 
the application. 
We have a target of 98 per cent. We achieved 

100 per cent for EPAs and 51 per cent for 
LPAs.

7 We will inform the applicant for 
registration of an LPA or EPA if there are 
any errors in their application within 10 
working days of receipt. 
We have a target of 80 per cent in five days. 
We achieved 3.6 per cent in 10 days.

8 We will inform you of the type of 
supervision that applies to your 
deputyship and explain what this means 
within 35 working days of the OPG 
receiving the order from the Court.  
We have a target of 90 per cent assessed 
within 30 days. We have achieved 99.4 per 
cent against this target.

9 We will contact the applicant within 25 
working days of receipt of the formal 
application to the Court of Protection.
Against a target of 95 per cent in 20 working 
days we achieved 82.9 per cent. We achieved 
87.32 per cent within 25 days.

10 Where no oral hearing is directed, the 
Court will give a direction within 21 weeks 
of receipt of the application. 
Against a target of 75 per cent within 16 
weeks we achieved 80 per cent. Against a 
target of 98 per cent in 20 weeks we achieved 
87.5 per cent, reaching 92.1 per cent within 
25 weeks.

11 Where an oral hearing is directed by 
the Court, we will set the hearing within 
15 weeks of the direction. 
Against a target of 75 per cent within six 
weeks we achieved 66.7 per cent. Against a 
target of 100 per cent within 14 weeks we 
achieved 94.1 per cent, reaching 95.8 per cent 
within 15 weeks.

Our commitments

Service 
Standards  
are the 
commitments 
we make to 
the people 
who use our 
services and 
these notes 
detail how 
we delivered  
on these 
commitments  
in the OPG’s 
first six 
months. 

to you
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A

Attorney Person appointed by the donor to manage their 
financial and/or health and welfare affairs. 

C

Case The name used to describe proceedings, whether to 
appoint a deputy, register an Enduring or Lasting Power of 
Attorney or any other legal remedy, instituted by someone 
seeking the Court of Protection to exercise its jurisdiction 
under the Mental Capacity Act.

Client A person whose affairs are the subject of the 
proceedings before the Court of Protection. 

Court of Protection A superior court of record, whose 
function it is to protect the administration of property and 
health and welfare affairs of persons who, by reason of 
mental disorder, are incapable of managing their own 
affairs. 

D

Donor The person who makes the Enduring or Lasting 
Power of Attorney, assigning responsibility for their financial 
and/or health and welfare affairs to an attorney. 

Deputy The person appointed by the Court of Protection to 
manage the financial and/or health and welfare affairs of 
someone who is mentally incapacitated. 

Deputyship An appointment by the Court of Protection 
that authorises a person (the deputy) to manage the 
financial and/or health and welfare affairs of a person who 
is, on medical evidence, incapable of doing so for 
themselves. 

E

Enduring Power of Attorney (EPA) Document whereby a 
donor appoints an attorney to manage his or her financial 
affairs. (Note: EPAs have now been replaced by Lasting 
Powers of Attorney. It is no longer possible to make a new 
EPA, but they may still be registered.)

Executive agency Part of a Government department set up 
as a discrete operational unit to concentrate on providing a 
service to members of the public. 

F

Fees Amounts charged to clients for services provided by the 
Office of the Public Guardian and Court of Protection.

I

Independent Mental Capacity Advocate (IMCA) A 
person appointed to represent the interests of an individual 
who lacks mental capacity when there is no other friend or 
family member available to support them.

K

Key Performance Indicator (KPI) A measure of the OPG’s 
performance in key areas of its business. 

L

Lasting Power of Attorney (LPA) Replaces Enduring 
Power of Attorney and includes provision for a donor to 
appoint someone to make decisions on their behalf in 
relation to finance and property and/or health and welfare 
matters, should they lose the mental capacity to do so. 

M

Mental Capacity Act 2005 (MCA) Implemented on  
1 October 2007, the Act makes new provisions for the 
protection of people who lack capacity to make their own 
decisions. It provides clear guidenlines for people who make 
decisions on the behalf of others, and emphasises the rights 
of people to make their own decisions for as long as they 
are capable of doing so.

Ministry of Justice (MoJ) Formed on 9 May 2007, the 
Ministry of Justice combines the functions of the 
Department for Constitutional Affairs (including Her 
Majesty’s Courts Service, the Tribunals Service and the Public 
Guardianship Office – now the Office of the Public Guardian) 
with those of the National Offender Management Service 
(including Her Majesty’s Prison Service and National 
Probation Service). The MoJ also hosts the tri-lateral Office 
for Criminal Justice Reform. 

O

Office of the Public Guardian (OPG) Replaces the Public 
Guardianship Office and is an executive agency of the 
Ministry of Justice, responsible for the administration and 
supervision of Enduring or Lasting Powers of Attorney and 
court-appointed deputyships. 

P

Panel deputy A person who has demonstrated they have 
the skills and experience to act as a deputy in cases where 
there is nobody willing and suitable to do so. 

V

Visit A visit to the client made by a court-appointed visitor to 
ensure their needs are being adequately met by their deputy. 

Visitor An experienced person, often with a health or social 
care background, responsible for visiting clients on the 
instruction of the Court of Protection or the OPG.

Glossary
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       The Public Guardian Board  

will keep a close eye on the 

OPG in the following months  

to ensure the people who  

need our services are being 

properly protected

ROSIE VARLEY OBE, 
CHAIR OF THE PUBLIC 
GUARDIAN BOARD
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