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Foreword —
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the Lord Chancellor and Secretary of State for Justice

| am pleased to establish the Office of

the Public Guardian as an executive
agency from 1 October 2007. The Office

of the Public Guardian plays a dual role in
providing support for the work of the Court
of Protection and the work of the Public
Guardian. Moreover, it will provide support
to those who lack capacity and to those
who support them and make decisions on
their behalf.

In contrast to its predecessors, the Office
of the Public Guardian will deal with both
finance and health and welfare issues in

a regulatory capacity. This provides an
opportunity to offer a comprehensive and
rationalised service to those who may be
facing difficult choices at a challenging time
of their lives.

As a result, the Office of the Public
Guardian will be central to the
implementation of reforms that will improve
the lives of two million people in England
and Wales who may lack capacity to make
decisions for themselves, and for those
who live and work with them.

Mental capacity issues potentially

affect everyone. | am confident that this
development will bring about substantial
benefits to those who lack capacity and
those who support them. | wish the new
Office of the Public Guardian, its staff and
the judiciary the very best in taking forward
the service.

i/u Lo

Jack Straw
Lord Chancellor and Secretary of
State for Justice



Office of the Public Guardian ~ Framework Document

The Office of the Public Guardian (OPG)
is an executive agency of the Ministry of
Justice (MoJ). The Chief Executive of the
OPG (also referred to in this document as
‘the agency’) is responsible to the Lord
Chancellor and Secretary of State for
Justice for the effective operation of the
agency. The Chief Executive of the OPG
is also appointed to the statutory office of
Public Guardian under section 57 of the
Mental Capacity Act 2005 (the Act).

The purpose of the Office of the Public
Guardian, in partnership with the Court of
Protection and the Judiciary, is to support
people with capacity issues through
implementing the Mental Capacity Act
2005, promoting decision making and
raising awareness of the services provided
by the OPG and the Court of Protection.

As a key service-delivery arm of MoJd,

the OPG plays an important part in
implementing the agenda for a modern
justice system. It works collaboratively
with other government departments

and agencies to ensure that it meets the
Government’s priorities and objectives for
the delivery of public services.

The agency will support the overall
objectives of MoJ. As a newly created
department, the ModJ is evolving new
objectives and targets to meet its wider
responsibilities. As a consequence, the
objectives for OPG will be reviewed in

light of these ongoing developments to
ensure they continue to support the overall
departmental objectives.

The Chief Executive sets a challenging
strategy and performance framework which
will support the ModJ strategic objectives
and Public Service Agreements targets.

He is supported by a management board
consisting of executive and non-executive

directors which provides strategic oversight
and direction to the agency. OPG uses
support services from Corporate Services
within MoJ.

The Public Guardian is a statutory office
holder appointed under the provisions

of the Mental Capacity Act 2005. This

role is combined with the role of the

Chief Executive of the OPG, to whom

the Lord Chancellor and Secretary of

State for Justice delegates the running of
the agency. The Public Guardian, in the
discharge of his statutory duties, receives
administrative support from the staff of

the OPG. The agency staff also provide

the administrative support to the judiciary
for the effective operation of the Court of
Protection. All references to the OPG in this
Framework Document refer to the agency in
the discharge of both of these roles, unless
otherwise stated.

The OPG is based in Archway, North
London with a staffing complement of
approximately 400. The full cost operation
of both OPG and the Court of Protection
is £27.4M. The Court of Protection sits in
London and regionally and has its Central
Registry based at Archway, North London.
The jurisdiction of the Public Guardian
and the Court of Protection is England
and Wales. The OPG and the Court of
Protection were both created under the
provisions of the Act, the former evolving
from the Public Guardianship Office, a
former agency of the MoJ.



Vision

Safeguarding rights and enabling and
encouraging choice for all who need
our services.

Values

The values of the Office of the Public
Guardian are for the office to be:

e Accessible

We make our services available to all
who need them providing an adaptable
delivery of support, advice and choice.

Straightforward

We conduct our business in an open
and honest way, respecting and
protecting confidentiality.

¢ Professional

We treat our customers and staff

with respect, working in partnership
effectively and demonstrating personal
and organisational excellence.

e Progressive

We are flexible and evolve by learning
from experience to continually improve
the service to our customers and the
working environment for our staff.

People Orientated

We foster a learning environment to
encourage our staff to develop and to
further their skills for the benefit of the
business and to meet their personal
goals.

¢ Diverse

We acknowledge the diverse society
that we serve and we will respect and
value this diversity in all that we do.
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Purpose

The OPG’s purpose, in partnership with the
Court of Protection, is to support people
with capacity issues through implementing
the Mental Capacity Act 2005, promoting
decision making and raising public
awareness of the services provided by

the OPG and the Court of Protection.

The OPG will support the ModJ strategic
objectives and Public Service Agreement
targets through its purpose statement and
objectives:

1. Protection of Rights

The Office of the Public Guardian will
protect the rights of people who lack
mental capacity. We will work with others
to ensure that all those involved in their
care understand their duty to act and
make decisions only when necessary
and only in the best interests of those for
whom they are responsible.

2. Support Donors

The Office of the Public Guardian will
support donors in empowering decision
makers by maintaining records of powers
granted and responding quickly and
proportionately to allegations of misuse
or abuse of power.

3. Regulate and Support Deputies

The Office of the Public Guardian will
regulate and support deputies appointed
to make decisions on behalf of people
who lack mental capacity. We will
provide safeguards for clients, assess
and manage the risks and minimise
bureaucracy and cost.
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4. Delivery Standards

The Office of the Public Guardian

will monitor the service and delivery
standards expected by our stakeholders
and provide excellence in delivery by
improving our service to reflect the
expectations of a modern regulatory and
administrative service.

5. Policy

In accordance with the Mental Capacity
Act 2005 the Office of the Public
Guardian will lead on the development of
Government policy on decision-making
for people lacking mental capacity,
emphasising the clear separation of
Judicial decision-making from regulation
of deputies and attorneys, and policy
development.

6. Partnerships

As a new organisation the Office of the
Public Guardian will develop partnerships
with other relevant individuals and
organisations involved in matters of
mental capacity in order to ensure that
those who require our assistance are
provided with a timely, proportionate and
appropriate service.

7. Public Awareness

The Office of the Public Guardian will
provide information and advice to the
public about mental capacity issues.

We will highlight the choices available

to enable people to make decisions on
behalf of others who cannot do so due to
mental incapacity.



The OPG is committed to the following
principles of public service:

¢ high standards of service delivery;

e continuous improvement and
development of services;

e flexibility in delivering services to users;

e expanding choice in the delivery of
services to users.

In support of these principles, OPG is
committed to delivering high standards

of service to all users. Services that are
accessible to and valued by their users are
crucial to modern service provision.

OPG will continue to build on established
communication links with stakeholders and
use stakeholder input to aid further policy
development and resolve problems.

As part of this work, OPG will conduct
regular surveys as part of its performance
monitoring system. It will use the results

of such discussion and surveys to set
standards and to further improve and
extend the service it offers to meet the
needs of its users. The agency monitors all
comments and complaints it receives and
aims to respond constructively in line with
a published complaints procedure.

The complaints procedure will be available
upon request and from the OPG web-site.
It will be reviewed to ensure that it is
published in a manner that is clear and
accessible to all users.

Targets are set for the achievement of
specified levels of performance and
service in all areas of the agency’s

work. Key targets are published in the
agency’s business plans and reported on
in the Annual Report. The Management
Board ensures that targets and levels of
performance are met and that an excellent
service is provided to users.
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Relationship with the Public Guardian
Board

The statutory duty of the Public Guardian
Board is to scrutinise and review the way
in which the Public Guardian discharges
his functions as provided by the Mental
Capacity Act 2005 and to make such
recommendations to the Lord Chancellor
and Secretary of State for Justice about
that matter as it thinks appropriate.

The Board makes an annual report to the
Lord Chancellor and Secretary of State for
Justice about the discharge of its functions.

In addition, the Public Guardian Board has

a role in providing support and guidance to
the Chief Executive of the agency. In respect
of long-term strategic planning, the Chief
Executive will consult with the Board and
will consider any recommendations that the
Board make.

Relationship with Other Organisations

To ensure excellent customer service,

OPG will work in a co-operative and
consultative manner with other bodies such
as the National Assembly for Wales, Local
Authorities, Her Majesty’s Courts Service
(HMCS), professional bodies, voluntary
sector organisations and other government
departments who have an interest in the
agency’s work. OPG will work closely with
HMCS to facilitate regional court working.
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OPG will deliver its priorities in partnership
with the judiciary and is committed to
establishing and maintaining good
relations with all members of the judiciary.
The agency provides administrative
support for the Court of Protection and the
members of the judiciary working for it.

The President, Vice President and
Senior Judge

The President, Vice President and Senior
Judge of the Court of Protection are
nominated by the Lord Chief Justice of
England and Wales with the concurrence of
the Lord Chancellor and Secretary of State
for Justice.

The senior judge will ensure the court
operates effectively, advise the President
on interpretation of rules and regulations
to ensure consistency of approach

and suggest Practice Directions where
necessary.

Responsibilities of the Chief Executive
The Chief Executive will:

(a) provide support to the judiciary
in carrying out its judicial and
management functions;

(b) work closely with the judiciary in
developing and implementing changes
which directly affect the way in which
the Court of Protection works; and

(c) consult the judiciary on all other
matters in which the judiciary has a
legitimate interest and only implement
any changes after that consultation has
taken place.

The Chief Executive and his staff work with
the Court of Protection judiciary to ensure
that all parties are enabled to carry out their
respective responsibilities.
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Resources

In determining priorities across OPG

the Chief Executive allocates available
resources effectively. OPG’s annual
priorities are discussed with the Senior
Judge, as are plans for dealing with

any major in-year change in resource
allocation which may materially affect the
performance of the Court of Protection.

Judicial Training

The Senior Judge is responsible for judicial
training in the Court of Protection. The
Chief Executive will provide resources and
support so that agreed required training for
the judiciary in Court of Protection matters
can be delivered.

Judicial Services and Corporate

Diversity Directorate

Judicial Service and Corporate Diversity
Directorate (JSD) are responsible for
ModJ’s overall policies in respect of judicial
office holders, including their terms and
conditions. JSD will lead on the annual
liaison with the Senior Salaries Review
Board in setting judicial salaries. JSD will
provide services related to appointments
(renewals, retirements) consulting with OPG
as necessary. The OPG will be responsible
for the costs of the salaries and fees of
the Court of Protection judiciary and of
their travel and subsistence and will be
consulted by JSD as appropriate.



Lord Chancellor and Secretary of
State for Justice

The Lord Chancellor and Secretary of State
for Justice is accountable to Parliament

for the OPG and the administration of the
Court of Protection. He appoints a Chief
Executive to manage the agency and
delegates to the Chief Executive, through
the Permanent Secretary, responsibility for
the exercise of its functions.

The Lord Chancellor and Secretary of State
for Justice allocates resources to the OPG
and approves the agency'’s vision, values
and purpose, as well as its annual business
plan, and sets the annual performance
targets that the agency is to achieve.
Regular reports on performance against
those plans and targets are provided to the
Lord Chancellor and Secretary of State for
Justice. The Lord Chancellor and Secretary
of State for Justice will not normally
intervene in the day to day management of
the agency, but will expect to be consulted
by the Chief Executive on the handling of
operational matters which could give rise to
substantial public, Parliamentary or judicial
concern. There will be at least one formal
meeting a year between Ministers and the
OPG to discuss the agency’s performance
and plans. The Chief Executive will have
right of access to the responsible Minister
when necessary.

Permanent Secretary

The Permanent Secretary, as permanent
head of ModJ, is the Ministry of Justice’s
principal adviser to Ministers on matters
affecting the Ministry as a whole, including
resource allocation and expenditure.

11
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The Permanent Secretary is responsible for
advising the Lord Chancellor and Secretary
of State for Justice on the allocation

of Ministry’s resources, on the OPG
Framework Document and on the setting,
after consultation with the Chief Executive,
of appropriate financial and non-financial
performance targets for the agency.

The Permanent Secretary appoints a
departmental sponsor for the OPG. The
sponsor is the main link between OPG

and MoJ and is key to ensuring that there

is a clear understanding of the respective
objectives and methods of working and how
these can best fit together. The sponsor is
also responsible for:

® advising the Secretary of State on
the strategic direction of the OPG in
the context of wider Departmental or
cross-governmental objectives;

e advising the Secretary of State on the
allocation of resources to the OPG, its
key performance indicators, and its
Business Plan;

e advising Ministers on their response
to strategic performance management
information;

e agreeing a framework for strategic
performance management and
regularly reviewing the Agency’s
performance and delivery;

® ensuring that the relationship between
OPG and ModJ works effectively and
efficiently;

e ensuring that OPG has the delegations
and authorities necessary for effective
delivery and continuous improvement;
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e advising the Chief Executive on steering
OPG activities to ensure that they most
effectively support the delivery of the
objectives of MoJ;

e covering a number of aspects of line
management, including drafting annual
appraisals, considering progress
against objectives, and involvement in
the appointment of the Chief Executive.

The Permanent Secretary is the Principal
Accounting Officer for MoJ and is
responsible for ensuring a high standard
of financial management in the Ministry
overall and, in particular, will have to be
satisfied that the OPG has adequate
financial systems and procedures in place
both to promote the effective, efficient
and economical conduct of its business
and to safeguard financial propriety and
regularity. The Permanent Secretary also
has overarching responsibility for risk
management, control and governance.

The Chief Executive

The Chief Executive will be responsible
and accountable to the Lord Chancellor
and Secretary of State for Justice through
the Permanent Secretary for the effective,
efficient and economic day-to-day
management of the agency. The Chief
Executive is designated Agency Accounting
Officer by the Permanent Secretary as
Principal Accounting Officer. The Chief
Executive is responsible for ensuring that
proper procedures are followed to ensure
the propriety and regularity of expenditure
in OPG.
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As Agency Accounting Officer, the Chief
Executive is personally responsible for
safeguarding the public funds for which he
shall have charge and ensuring propriety
and regularity in the handling of those
public funds. The Chief Executive must
ensure the requirements of Government
Accounting and any general guidance
issued by the Treasury, Cabinet Office, and
the ModJ are observed. The Chief Executive
will also be responsible for observing any
general guidance issued by the Treasury
and Cabinet Office and implementing
recommendations of the Parliamentary
Accounts Committee or other Parliamentary
Select Committees if they are accepted by
Government.

Further details of the Chief Executive’s role
can be found at Annex A.



Parliamentary Committees

The Chief Executive and the Permanent
Secretary may be summoned to appear
before the Committee for Public Accounts
concerning their respective Accounting
Officer responsibilities. The Justice Select
Committee, has a remit to examine the
expenditure, administration and policy

of the ModJ, including the Office of the
Public Guardian, and may hold evidence
sessions. Whilst the committee can ask
for named individuals it is ultimately for
the Minister to decide who should appear.
Where the subject of the hearing is the day
to day operation of the Office of the Public
Guardian (including the administration of
the Court of Protection), the Minister will
normally invite the Chief Executive to attend.

Parliamentary Commissioner for
Administration

The administrative work of the OPG is
subject to investigation by the Parliamentary
Commissioner for Administration (the
Ombudsman). If a member of the public
remains dissatisfied following the outcome
of a OPG investigation they can ask their,

or any, Member of Parliament to refer their
complaint to the Ombudsman. Complaints
will be investigated at the Ombudsman’s
discretion. In such circumstances, although
the Permanent Secretary is the Principal
Officer of the Ministry for the purpose

of referrals to the Ombudsman, he will
normally delegate responsibility to the Chief
Executive for reporting and replying on
matters concerning the OPG.

13
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Parliamentary Questions and
Parliamentary Correspondence

The Lord Chancellor and Secretary of
State for Justice, or the relevant junior
Minister, will respond to all parliamentary
questions addressed to them by a Member
of Parliament (MP) or Peer. In addition, the
Lord Chancellor and Secretary of State for
Justice, or the relevant junior Minister, will
respond to the majority of correspondence
addressed to them by an MP or Peer.
However, on occasion MPs and Peers
may write to the Chief Executive rather
than the Ministry on matters concerning
the day to day operation of the OPG. The
Lord Chancellor and Secretary of State for
Justice is accountable to Parliament on all
matters concerning OPG and retains the
right to intervene in its operations if the
public or parliamentary concerns justify it.
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Financial Delegations

The detailed financial delegation
arrangements for the Chief Executive as
Agency Accounting Officer are set out in
Annex B.

All aspects of planning, finance and control
in the OPG take place according to the
Government’s spending review cycle and
within any further timetable agreed with the
Lord Chancellor and Secretary of State for
Justice. The agency is part of the Ministry
of Justice (MoJ) and its plans will support
the aims and objectives of the Ministry and
the Government.

The OPG is financed as part of the overall

ModJ Departmental Expenditure Limit (DEL).

Financial delegations to the Office of the
Public Guardian may be reviewed in the
context of its strategic plan and are agreed
by the ModJ Departmental Management
Board and Ministerial Executive Board.
The Principal Accounting Officer and the
Chief Executive will jointly negotiate any
new delegations or changes to existing
delegations with HM Treasury via ModJ
finance.

Subject to standard government supply
procedures, the Chief Executive has
authority to approve all expenditure within
the DEL, which is consistent with the
strategic and business plans. The Chief
Executive also has authority to approve
any Annually Managed Expenditure (AME)
which is provided by HM Treasury and is
consistent with the agency’s plans.
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The Chief Executive is accountable for
expenditure on the operation of the OPG
and the Court of Protection in delivering

its services. The Chief Executive must

be satisfied that expenditure on services
provided to the OPG by the MoJ (and which
is not therefore within the agency), has
effective management systems including
financial monitoring and control systems.

The Chief Executive has responsibility for
ensuring that the OPG and the Court of
Protection can account for its assets.

The Chief Executive will follow the
guidance on the treatment of losses and
special payments set out in Government
Accounting and the MoJ Finance Manual.
The Chief Executive is delegated a limit

to authorise write off losses and make
special payments which he will not exceed
in any one instance. All claims of a value
exceeding these limits should be referred to
ModJ Corporate Finance.

Delegated Authorities

The Chief Executive as the Agency
Accounting Officer, has the right to approve
all items of expenditure, use receipts, let
contracts, write off losses and make special
payments which are within the provision

of this document and consistent with the
agency’s plans.



Internal Delegations

The Chief Executive may delegate to

the directors of the OPG (including the
Manager of the Court of Protection) and to
other line managers authority to purchase
goods and services including manpower,
pay invoices and use receipts, as far as
considered necessary, within the needs
for financial control and propriety. Funding
will be allocated as formal budgets to the
heads of the business units concerned,
who will be personally responsible for
ensuring that their expenditure is consistent
with the policies of the OPG and the ambit
of the ModJ’s vote. Delegated authorities
will be clearly defined in finance guidance
or equivalent instructions, and will be
consistent with the rules of Government
Accounting and the internal accounting
policies laid down by the Chief Executive.

General Accounting Rules

The OPG is subject to the rules and policies
laid down by HM Treasury in Government
Accounting and other accounting
instructions which are issued from time

to time.

Annual Report and Accounts

The Chief Executive, as Accounting Officer,
is responsible for producing and signing
an audited Annual Report and Accounts
on the performance of the OPG during the
previous financial year which includes:

e areview of the agency’s activities
during the year;

e performance against key targets and
against the annual Business Plan;

¢ the agency’s financial position;

e the agency’s Statement on Internal
Control including the separate
assurance statement in support of the
Mod Statement on Internal Control; and

e any additional information the Lord
Chancellor and Secretary of State for
Justice may, from time to time, specify.

15

Office of the Public Guardian ~ Framework Document

The Annual Report includes a set of
annual financial accounts on an accruals
basis. The accounts are produced in
accordance with a direction issued by
HM Treasury under section 7 of the
Government Resources and Accounts Act
2000 and are audited by the Comptroller
and Auditor General. The Lord Chancellor
and Secretary of State for Justice lays the
Annual Report before Parliament.

Information on performance against key
performance targets is included in the
notes to the accounts. This information is
within the scope of the Comptroller and
Auditor General’s audit.

Section 60 of the Act requires the Lord
Chancellor and Secretary of State for
Justice to publish the OPG ’s Annual
Report within one month of its receipt.
The aim should be for this to take place in
a timeframe that allows the MoJ to publish
Consolidated Resource Accounts before
the start of summer recess in the financial
year following the year to which it relates.

The Public Guardian is required to make
an annual report to the Lord Chancellor
and Secretary of State for Justice about
the discharge of his functions. The Lord
Chancellor and Secretary of State for
Justice must, within one month of receiving
the report, lay a copy before Parliament.

Fees

The OPG (as well as the Court of
Protection), is able to charge fees as set
out in its governing legislation. Policy on
charging and accounting for any fees
collected by the OPG is a matter for
agreement between the OPG and MoJ and
should follow current guidance on fees and
charges issued by HM Treasury.
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All aspects of planning, finance and control
in the OPG take place according to the
Government’s public expenditure cycle
and are developed as part of the Ministry
of Justice Public Service Agreements
targets. There is also a joined-up approach
to planning with other departments and
agencies whose activities have an impact
on the service.

The timing and extent of any reviews of

the agency will be decided in the context

of the Spending Review process and

ModJ business planning cycle. The OPG’s
strategic and business plans will take into
account the recommendations of any MOJ
reviews or broader reviews within the justice
system as they impact on the agency.

Performance Indicators

The agency aims to meet any targets
contained within the ModJ Public Service
Agreement targets that are set for it. The
Lord Chancellor and Secretary of State
for Justice will set other Key Performance
Indicators (KPIs) and annual targets for
the OPG.

Office of the Public Guardian Plan

Each year the OPG produces a plan

that sets out detailed activities for the
forthcoming financial year and includes an
outline strategy for the next three years. The
plan is submitted to the Lord Chancellor and
Secretary of State for Justice for approval.
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The plan will include:

e priorities and work programme for
the year;

e key assumptions on workload and the
resources available;

¢ the targets for achievement against the
OPG’s key performance indicators; and

e the OPG ’s supporting indicators and
their targets.

Where another government department
retains a policy interest which is impacted
upon by the OPG ’s plans, communication
in respect of that aspect of the plans

will be conducted via agreed bilateral
arrangements.

The Chief Executive will submit the
business plan to the Lord Chancellor and
Secretary of State for Justice in draft for
approval prior to the start of the financial
year to which it applies. The business plan
will be published annually. The aim will be
to publish the business and strategic plans
in advance of the financial year(s) to which
it relates.

If there are major unforeseen changes to the
OPG ’s operating assumptions, the business
plan may need to be revised during the
course of a financial year. The Chief
Executive will submit proposed changes to
plans to the Lord Chancellor and Secretary
of State for Justice for approval.
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Reporting on Performance

The Chief Executive reports regularly to the
Lord Chancellor and Secretary of State for
Justice. The Chief Executive also ensures
reports are received by the Departmental
Management Board and Management
Executive Board, on an agreed basis, on:

e performance against key targets and
standards of service;

e expenditure against provision;
¢ levels of staffing;

e such other matters as the Lord
Chancellor and Secretary of State for
Justice may specifically require.

The duty of the Public Guardian Board is to
scrutinise and review the way in which the
Public Guardian discharges his functions
and make such recommendations to the
Lord Chancellor and Secretary of State

for Justice as it thinks appropriate. The
Lord Chancellor and Secretary of State for
Justice must give due consideration to the
recommendations made by the Board.

Risk Management

The Chief Executive must ensure that a
formal assessment of risk management is
embedded into the business to support his
annual Statement of Internal Control. The
principles of the framework follow the MoJ
strategy for risk management.

17
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Internal Audit

The Chief Executive is responsible for
making arrangements for the provision

of internal audit services within the OPG.
The MoJ Internal Audit Division or other
suppliers may be used provided that

the service is delivered according to the
standards and best practice set by HM
Treasury and, in particular, in adherence to
the Government Internal Audit Standards.
The MoJ Internal Audit Division has a right
of access to the OPG in support of the
Permanent Secretary’s responsibilities as
Principal Accounting Officer.

Audit Committee

An independent Audit Committee is
appointed by the Chief Executive to
support him, as Agency Accounting
Officer, in monitoring the agency’s
corporate governance, risk and control
systems. The Audit Committee has a
non-executive chair and membership, and
functions in accordance with the Cabinet
Office Guidance on codes of practice for
Board Members of Public Bodies and the
Treasury’s Audit Committee Handbook.

The Audit Committee advises the Agency
Accounting Officer on the:

e strategic processes for risk
management, control and governance
and the Statement on Internal Control;

e the accounting policies, the accounts,
and the annual report of the
organisation, including the process
for review of the accounts prior to
submission for audit, levels of error
identified, and management’s letter of
representation to the external auditors;

¢ planned activity and results of both
internal and external audit;
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e adequacy of management response to
issues identified by audit activity;

e assurances relating to the corporate
governance requirements for the
organisation;

e (where appropriate) proposals for
tendering for Internal Audit services or
for purchase of non-audit services from
contractors who provide audit services;

e delivery of services to the agency, as
well as the impact on the operation
of the agency of any programmes or
projects being undertaken either jointly
with or external to the agency (i.e. by
ModJ or any other organisation);

e outcome of investigations on any
matter brought to its attention, within
the scope of its duties;

e anti-fraud policies, whistle-blowing
processes, and arrangements for
special investigations; and

e The Audit Committee will also
periodically review its own effectiveness
and report the results of that review to
the Board.

The Chair of the OPG Audit Committee
will maintain effective communication
arrangements with the ModJ Corporate
Audit Committee on governance, control
and risk management arrangements.
This will include attending meetings
between the Chairs of the Department’s
audit committees to discuss issues of
mutual interest and making the OPG
Audit Committee minutes available to the
Corporate Audit Committee.
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External Audit

The Comptroller and Auditor General audits
the agency’s expenditure and income,
examines their regularity and propriety
and certifies and reports on the agency’s
Statement of Accounts. The Comptroller
and Auditor General sends copies of all
management letters and correspondence
relating to those letters to the Ministry’s
Finance Director. For the avoidance of
doubt, this requirement does not apply to
drafts of management letters.

The Comptroller and Auditor General

has access to the agency’s books and
records by virtue of the National Audit
Act 1983 for the purposes of carrying out
examinations into the economy, efficiency
and effectiveness with which the agency
has used its resources and discharged

its functions.

19
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Support services of HR, Finance, IT,
Procurement, Estates and Internal Audit are
provided to OPG by Corporate Services
within Mod. Where appropriate, OPG have
entered into Memoranda of Understanding
with these service areas. Procurement of
other professional services will be subject
to ModJ and central guidance.

Whilst the ongoing transitional work within
Mod, may affect the composition of such
internal services, the role outlined and
relationship with OPG will continue to be
supported in the manner outlined below.

20



The Office of the Public Guardian’s Chief
Executive has responsibility for:

e establishing the organisational structure
and managing staff;

e securing the funding for the Office of
the Public Guardian HR service
delivery and delegating authority to
Human Resources Directorate (HRD)
within MoJ;

* implementing corporate people
management policies and systems,
including pay and grading,
development, performance
management;

e communicating corporate people
management issues, developments,
and policies to staff;

e providing feedback to HRD on the
impact of people management
policies and systems, and advising on
developments that may affect them; and

e specifying the requirements for posts to
be filled and providing resources at key
stages of the selection process.
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Delivery of HR services is through a partial
‘shared services’ model provided by HRD
working in partnership with managers in the
agency. This model involves:

e A HR corporate centre within MoJ,
which develops HR strategy in
conjunction with OPG; sets and
maintains corporate standards;
supports corporate and Cabinet Office
led initiatives; and provides leadership
in areas of specialism and in managing
corporate HR assets.

e A dedicated team in HRD who provide
transactional services to the agency
such as management of recruitment
and selection and changes to payroll.

e A dedicated team in HRD who provide
specialist services such as Advice and
Guidance, Workplace Support Learning
and Development and Employee
Relations.

e Provide advice and support to OPG on
departmental policies and employment
legislation updated to reflect legislative
changes.

HRD provides a dedicated Human
Resources Manager to oversee the OPG
advice and guidance casework, provide
strategic HR support, and liaise with the
HR specialist services within ModJ to ensure
compliance with policies and strategies.

HRD has in place a Memorandum of
Understanding (MoU) with the OPG

which sets out the broad principles of the
relationship between HRD and the agency.
The MoU is reviewed annually, and the
Director of Human Resources in MoJ
holds quarterly review meetings with the
Chief Executive.
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Pay, Grading and Benefits

Human Resources Division within ModJ

is responsible for all policy on pay and
benefits for OPG staff, including pay
negotiations, which are undertaken in
consultation with the Office of the Public
Guardian and trade unions. The pay remit
has to be agreed by MoJ and HM Treasury.
HRD consults the OPG Board about
proposed remits.

Chief Executive

The Chief Executive is appointed according
to relevant Cabinet Office guidelines.

The appointment must be approved by

the Lord Chancellor, the Prime Minister
and, because of its Accounting Officer
responsibilities, HM Treasury. The Chief
Executive’s remuneration is agreed in
accordance with the arrangements for
members of the Senior Civil Service. Annual
pay awards are determined in accordance
with the performance management and
reward arrangements for the SCS.
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Mod eDelivery Group (eDG) has

developed an overarching Information and
Communication Technology strategy and
accompanying policies for Information
Technology (IT). This framework will
support the implementation of IT for

OPG during the IT transition under the
Development, Innovation and Support
Contracts (DISC) Programme and in the
future post-transition. eDG will work with
the OPG to develop a specific Information
Systems (IS) Strategy that supports the
agency’s business strategy. This IS Strategy
will set out a road map for the development
of information systems that supports the
objectives of the agency for between

3-5 years.

The IT Strategy will support the OPG by
ensuring that:

e |T developments comply with MoJ
and government standards for
resilience, capacity, performance
and inter-operation;

e [T developments can meet demands for
business growth in the next 2/3 years;

¢ the business meets data standards in
order to meet obligations to exchange
data with customers and partners; and

e standards are developed to support
the achievement of best value in
procurement, support and future
development, in particular converging
IT to enable DISC suppliers to deliver
improved value for money.

Delivery of IT services to the OPG is
through a shared services model provided
by eDG working in partnership with
managers in the field. eDG will provide an
IT Business Partner to act as the primary
point of contact for IT between eDG and
the OPG.
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A Memorandum of Understanding (MoU),
which is reviewed on an annual basis,
describes how IT services will be provided
to the OPG by e-Delivery Group and how
the OPG and eDG will work together to
deliver IT based change. It also describes
how the OPG and eDG will work together
to deliver continuous improvement in the
services they provide to the public. The
MoU is intended to set the context for this
relationship. It describes the responsibilities
of the agency and eDG, including those for:

e Provision of IT Services, including those
provided by external suppliers;

e Delivery of IT programmes and
projects, including their business
justification, governance, conformance
to policy and standards, and realisation
of their objectives and benefits;

e |T Policy and Direction, with corporate
IT strategy and plans aligned to the
overall Business Strategy and plans;

e Provision and management of IT
Funding.
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This Framework Document will be reviewed
formally at least every three years by

Mod, in consultation with the OPG.
However, ModJ or the OPG may propose
amendments at any time, and the Minister
will be responsible for consulting all those
concerned with proposals for amendments,
including a Treasury Minister and the Senior
Judge of the Court of Protection.

The review will include an assessment of
the agency’s track record in the effective
use of its financial and managerial freedoms
to achieve its objectives. The review will
consider proposals for further freedoms in
light of the evolving policy and operational
factors and the track record of the agency.
Moreover, it may also include consideration
of the ongoing viability of OPG to deliver
effective delivery of services in light of the
size of the agency. The guiding principle will
be that the extent of flexibility and freedom
given to the agency should reflect both

the quality of its internal controls and its
operational needs.

The bulk of planning for the OPG were
developed whilst the Department for
Constitutional Affairs was in existence
therefore links and relationships with the
ModJ will be refined as the Ministry and
OPG both develop.

Copies of this Framework Document and
of any subsequent amendments will be
published and placed in the libraries of
both Houses of Parliament. Copies are
available from the ModJ and OPG websites
and hard copies are available upon request
from the OPG.
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Any questions concerning the interpretation
of this document shall be resolved by
agreement between the OPG and the

Mod. Any variations to the provisions of

the Framework Document shall be made
by written agreement between the OPG
and the MoJ, involving HM Treasury as
appropriate.
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Annex A
The role of the Chief Executive e ensure that an annual report and
audited accounts are prepared and
The Chief Executive will: then sign them;
* advise on the implications of strategic e ensure the quality of services provided
performance information; and operate an effective complaints

) ) procedure; and
e advise on the funding and resources

required by the OPG, to meet the e ensure that the recommendations
agreed outcomes for the Public of the Justice Select Committee,
Guardian and for the Court of the Committee of Public Accounts
Protection; and other parliamentary committees

accepted by Government and notified
to the Chief Executive are out into
effect and provide regular reports to
the Permanent Secretary on progress
on compliance.-

e ensure the OPG effectively contributes
to the delivery of MoJ’s objectives and
PSA targets; and objectives of other
government departments in so far
as they impact on the delivery of the
services of the OPG;

e ensure that the OPG has the
delegations and authorities necessary
for effective delivery and continuous
improvement;

e establish the agency’s policies and
business strategy;

¢ set and monitor a challenging
performance framework;

e establish the framework for the
allocation of resources within the
agency’s overall spending framework;

e ensure that a strong partnership is
established with the judiciary and that
judicial independence is respected by
the agency;

e ensure regularity and propriety in the
handling of public funds by the agency;

e establish sound and comprehensive
risk management plans and corporate
governance practices;
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Annex B

Financial Delegations

1. The OPG, as an executive agency and
delivery arm of MoJ, participates in the
regular finance, risk and performance
reporting of ModJ as a whole.

2. The OPG will seek approval, via MoJ
Corporate Finance, for expenditure
commitments which require HMT
agreement. (See table of Delegated
Authorities below).

3. Within the OPG expenditure
commitments will be entered into under
a structure of budget allocations and
delegated authorities set by the Chief
Executive, in concurrence as need be
with the OPG Management Board, and
in line with MoJ’s corporate governance
standards. These will provide effective
delegation to business managers and
the highest practical responsibility
for them consistent with corporate
assurance and control.

4. To support ModJ’s corporate financial
management, the OPG will inform ModJ
Corporate Finance of future expenditure
commitments and expectations, and
will give MOJ Corporate Finance
advance warning of sizeable changes
in commitments, to enable MoJ’s
Departmental Management Board to
manage overall financing. Arrangements
will vary from time to time.

5. The OPG’s capital expenditure will be
managed in line with an investment
strategy agreed prospectively as part
of MoJ’s full Investment Strategy,
updated each year. Within this, the
OPG will inform ModJ Corporate Finance
of expected dates and values of
forthcoming commitments.
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6. More generally the OPG will discuss

with Mod Corporate Finance proposals
which by value, duration or change

in delivery structure, are of strategic
significance to MoJ.

. Subject to the terms of Government

Accounting and any other relevant
Treasury Guidance, the Chief Executive
has delegated authority to incur
expenditure on individual items except
where they exceed the following
amounts, which reflect the total cost:

Delegated Authority
from 1 April 2006

IT Projects and Subject to Capital
software Investment Board

(CIB) approval or
authorisation

Write-offs/losses/ Limit of £10,000. MoJ
special payments/ Finance Division to
ex gratias/ be kept informed
compensation of all novel and/or

contentious cases and
those likely to result

in payment of more
than £0.25m within the
wider organisation

These delegated authorities are subject to
periodic review.
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